Stover, Michael

Subject: Bayside planning meeting

Location: NIT Longhouse 4425 South County Trail, Charlestown, RI
Start: Tue 2/23/2016 1:30 PM

End: Tue 2/23/2016 3:30 PM

Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Owens Lynn

When: Tuesday, February 23, 2016 1:30 PM-3:30 PM (UTC-05:00) Eastern Time (US & Canada).
Where: NIT Longhouse 4425 South County Trail, Charlestown, R

Note: The GMT offset above does not reflect daylight saving time adjustments.
kevknskas ks knkaskaskaskaok
PLEASE NOTE: The location of this meeting has been moved from WSA to the Narragansett Indian

Tribe’s Longhouse in Charlestown. Please contact WSA at (401) 468-4700 if you would like to
carpool.



From: Stover, Michael

To: "Owens Lynn"; Burke-Wells, Janine L; REYNOLDS PATRICIA; Charlotte Taylor; Daniel Forrest; Alan D. Leveillee;
Todd Ravenelle; cottosantiago@sbcglobal.net; brwnjbb123@aol.com; jay.manning@dem.ri.gov; Deborah C.
_Cox; imbabywoman@yahoo.com; Peter Ginaitt; Ward 5 Outside; Doug Harris

Cc: Keiser Bruce; DePasquale William; Cruz-Abreu Lidia

Subject: RE: Bayside planning meeting

Date: Tuesday, February 23, 2016 5:56:00 PM

Attachments: THP-ACE MOA Suppliment NITHPO-NGRID 11-2008 NAGPRA-ARPA.pdf

WSA DRAFT UDP for Bayside Community Sewer Project 2-23-2016.doc
Warwick-Bayside DRAFT MOA 2-23-2016.docx

Hello everyone,

Attached are the latest documents (MOA and UDP) that incorporates the comments received
thus far. Also attached is an example MOA provided by the THPO office. As discussed at our
meeting today, the THPO office will review this latest draft MOA/UDP and provide
edits/comments. Mike will work with Phyllis/Nancy on the Letter of Intent.

Thanks!

Michael A. Stover, PE

Captain, USPHS

Indian Program Manager
EPA - New England, Region 1

5 Post Office Square, Suite 100
Mail Code OEP06-3

Boston, MA 02109-3912

(617) 918-1123

stover.michael@epa.gov

From: Owens Lynn [mailto:lynn.owens@warwickri.com]

Sent: Wednesday, February 03, 2016 2:10 PM

To: Owens Lynn; Burke-Wells, Janine L; REYNOLDS PATRICIA; Charlotte Taylor; Daniel Forrest;
Alan D. Leveillee; Todd Ravenelle; cottosantiago@sbcglobal.net; brwnjbbl123@aol.com;
jay.manning@dem.ri.gov; Deborah C. Cox; Stover, Michael; imbabywoman@yahoo.com;
Peter Ginaitt; Ward 5 Outside

Cc: Keiser Bruce; DePasquale William; Cruz-Abreu Lidia

Subject: Bayside planning meeting

When: Tuesday, February 23, 2016 1:30 PM-3:30 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: NIT Longhouse 4425 South County Trail, Charlestown, Rl

When: Tuesday, February 23, 2016 1:30 PM-3:30 PM (UTC-05:00) Eastern Time (US &
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SUPPLEMENTAL MEMORANDUM OF AGREEMENT

This Memorandum of Agreement is entered into as of November  , 2008 among The
Narragansett Electric Company and New England Power Company (collectively “National
Grid”) and the Narragansett Indian Tribal Historic Preservation Office (“NITHPO”) with respect
to the NITHPO’s participation in the archaeological investigation of the right-of-way and other
Projects site locations (collectively “ROW?) of National Grid’s Rhode Island and Interstate
Reliability Projects and the construction of a new 345kV to 115kV substation in Plainville, MA
(collectively the “Projects™) under the following circumstances:

Q)

(i)

(iii)

(iv)

)

(vi)

(vii)

(viii)

111902223

National Grid desires to work with the NITHPO to protect and mitigate
impacts of the Projects on Tribal cultural, spiritual and religious resources.

The work pursuant to this Agreement, both consultation and data gathering, are
components of the government-to-government relationship between the United
States Army Corps of Engineers, New England District (“ACOE”) and the
Narragansett Indian Tribe (“Tribe”), as a Federally Recognized Indian Tribe,
pursuant to the National Historic Preservation Act (1966), as amended, and
ACOE regulations.

National Grid has contracted the Public Archaeology Laboratory, Inc.

(the “PAL”) of Pawtucket, RI to conduct an archaeological survey of the ROW.
PAL has undertaken the field work for the Phase 1 (a/b) archaeological survey for
the Projects and is prepared to commence Phase 1 (c)/intensive archaeological
survey (the “Survey”) for the Projects.

Cultural resources investigations are being conducted as a planning element of the
Projects in compliance with applicable legislation including Section 106 of the
National Historic Preservation Act (1966), as amended, the Native American
Graves Repatriation Act (“NAGPRA”) (1990) and the Archacological Protection
Act (“ARPA™) (1979).

The ROW is subject to NITHPO and State Historical Preservation Office

(“SHPO”) review in accordance with applicable guidelines including 36 C.F.R.
Part 800.

National Grid and NITHPO entered into a MOA as of February 1, 2008 (the
“February Agreement™) pursuant to which NITHPO participated in the Phase 1
(a/b) archaeological survey for the Projects.

The work pursuant to the February Agreement has been completed.

National Grid agrees to further engage the NITHPO to facilitate Narragansett
Indian tribal consultation, monitoring and data gathering as the Survey proceeds.





(ix)  The parties agree that consultation and data gathering under this Agreement shall
be pursuant to a permit issued under 1 hereof.

Now, therefore, in consideration of the mutual obligations and undertakings set forth in
this Supplemental Memorandum of Agreement, it is agreed by NITHPO and National Grid as
follows:

I Permits and Authorities

In the event that the ROW crosses tribal trust lands of the Tribe, National Grid shall
submit a Tribal Historic Properties Permit (“Permit”) application to NITHPO for the
archaeological investigations on such tribal trust lands.

National Grid has facilitated for NITHPO a pre-ground disturbance field walkover of the
full ROW for the purpose of determining the clear presence of significant ancestral tribal cultural
resources or the topographic indicators of the likelihood of a presence of ground covered
significant ancestral tribal cultural resources that may be threatened by the project’s ground
disturbance impacts within the ROW’s area of potential effect.

If significant ancestral tribal cultural resources are unexpectedly encountered during later
ground disturbances, such disturbance shall be halted until protective ground disturbance
protocols are jointly determined by NITHPO and National Grid and implemented in the field for
the protection of said significant ancestral tribal cultural resource(s).

A protective ground disturbance protocol shall cease to be active upon joint agreement
and the receipt from NITHPO of a protocol clearance letter regarding the specific site in
question.

2, NITHPO Undertakings

NITHPO agrees to perform the following tasks hereunder:

(a) Participate with PAL in the Phase 1(c)/intensive survey of the ROW areas that
have been identified as having historical or cultural significance or that have been
identified by NITHPO as worthy of further investigation or consideration. Such
sites are those enumerated and described in PAL’s “Phase 1 (a/b) Reconnaissance
Report,” the content, findings and recommendations of which have been
concurred with by NITHPO. PAL has projected that this Phase I(c) survey will
require ten (10) five day work weeks of archaeological work across a twelve week
duration.

(b) Review the report of the Survey prepared by PAL and provide comments (if
deemed appropriate by the Medicine Man and Medicine Woman of the Tribe)
relating to the potential historical and cultural significance of the archaeological
findings within the ROW and NITHPO’s observations, conclusions and
recommendations.





(c) Tasks (a) and (b) shall be performed in a timely manner and in keeping with the
schedule identified by National Grid and PAL, with reasonable prior notification
of such time requirements being given to NITHPO.

Assignment of Personnel

NITHPO’s assignment of personnel to perform such tasks shall be done in a timely

manner and as NITHPO deems necessary and appropriate for the supervision and completion of
the various tasks being undertaken.

4,

National Grid Undertakings

(a) National Grid agrees that any cultural resource discoveries or impacts will be
protected or mitigated on a case-by-case basis in consultation with NITHPO. All artifacts

shall be processed and temporarily curated by PAL until a determination on their ultimate
disposition.

(b) In the event that an issue arises between National Grid and NITHPO regarding the
investigation, protection or mitigation of cultural resources hereunder, the parties shall
meet and consult. If such issue is resolved between the parties, the resolution shall be
reduced to writing and be signed by the parties.

(c) In consideration of the agreements hereunder, National Grid shall pay NITHPO
the sum of Sixty Thousand Dollars ($60,000), payable as follows:

(i) Thirty Thousand Dollars ($30,000) within twenty (20) days of the date
hereof;

(i1) Fifteen Thousand Dollars ($15,000) at the end of five (5) weeks duration
of field work: and

(1i1) Fifteen Thousand Dollars ($15,000) at the earlier of (a) twelve weeks
duration of work, or (b) written notification by NITHPO to National Grid
that it has completed the tasks under Section 2 hereof.

Expansion of Work

(a) If Phase 1(c) archaeology extends beyond ten (10) working weeks, National Grid
will negotiate in good faith with NITHPO for a pro rated modification of the
compensation hereunder.

(b)  If Phase II level testing of the ROW is required, National Grid will negotiate in
good faith with NITHPO for a modification of the tasks and compensation hereunder.

(O8]





6. Breach and Enforcement

(a) In the event that any party breaches the terms of this agreement, the other party
may, following ten (10) days notice to the breaching party, terminate this
agreement unless the breach has been cured during such ten (10) day period.

(b) This agreement shall be enforceable in a federal district court consistent with
contract laws that deal with Indian Tribes.

In Witness Whereof, the parties have signed duplicate originals of this Memorandum of
Agreement as of the date written above.

NARRAGANSETT INDIAN TRIBAL
HISTORIC PRESERVATION OFFICE

By:
Witness John B. Brown, III
Historic Preservation Officer

NATIONAL GRID

By:

Witness








APPENDIX A


UNANTICIPATED DISCOVERIES PLAN

PROCEDURES GUIDING THE DISCOVERY OF UNANTICIPATED HISTORIC PROPERTIES AND HUMAN REMAINS:


POST-REVIEW DISCOVERIES (36 CFR 800.13)

 Bayside Community Sewer Project

Warwick, Rhode Island

Prepared for


WARWICK SEWER AUTHORITY

Prepared by


The Public Archaeology Laboratory, Inc.

26 Main Street

Pawtucket, Rhode Island 02860
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Introduction


The procedures guiding the unanticipated discovery of cultural resources and human remains detailed herein (“Procedures”) were developed on behalf of the Warwick Sewer Authority (WSA) and in consultation with the State Historic Preservation Officer at the Rhode Island Historical Preservation & Heritage Commission (SHPO). These Procedures detail the approach that WSA will use to address unanticipated discoveries of archaeological resources during construction activities within the Bayside Community Sewer Project (Project) area of potential effect (APE)
.


The purpose of archaeological investigations during the planning of the municipal sewerage project (Project) is to determine the presence or absence of historic properties within a project area. These archaeological investigations are conducted in accordance with standards set forth in the Section 106 of the National Historic Preservation Act of 1966 (54 U.S.C. 306108), as amended (1976, 1980, 1992, 1999, 2014), and implementing regulations of the Advisory Council on Historic Preservation (ACHP) (36 CFR 800), specifically, those procedures regarding “post-review discoveries” as outlined in 36 CFR 800.13. All work is undertaken pursuant to the Secretary of the Interior Standards for Archaeology and Historic Preservation (48 Federal Regulations 44716-42 [1983]) and the applicable laws and regulations pertaining to the cultural resources and human remains of Rhode Island.


These Procedures have been developed in consultation with the SHPO and will be followed in the event any archaeological resources and/or human remains are encountered during construction of the Bayside Community Sewer Project. The stipulations of the Procedures as set forth below are in accordance with the current standards and guidelines elaborated in the following standards/guidelines and laws/regulations:


Standards/Guidelines and Laws/Regulations for Unanticipated Historic Properties and Human Remains


Federal

· Section 106 of the National Historic Preservation Act of 1966, as amended (54 U.S.C. 306108);


· Secretary of the Interior’s Standards for Archeology and Historic Preservation (48 CFR 44716-42); 

· Advisory Council on Historic Preservation (ACHP): Policy Statement Regarding Treatment of Burial Sites, Human Remains, and Funerary Objects, Advisory Council February 23, 2007); and


Rhode Island


· Rhode Island SHPO: Performance Standards and Guidelines for Archaeological Projects (Standards for Archaeological Survey) (2015); and

· Rhode Island SHPO: Rules and Regulations Pertaining to Registration and Protection of Historic Cemeteries (2012); and

· Rhode Island General Laws, Title 23, Chapter 18, Section 11(2)(c) (Rhode Island Cemeteries Act); and

· Rhode Island General Laws, Title 23, Chapter 18, Section 13 (Rhode Island Cemeteries Act).


Consultation with Consulting Parties and Indian Tribes

As part of the Bayside Community Sewer Project, WSA and the U.S. Environmental Protection Agency (EPA) have initiated contact with the Rhode Island SHPO, and the Narragansett Indian Tribe, represented by the Narragansett Indian Tribal Historic Preservation Officer (NITHPO) and his designated representatives. All contact information for the SHPO, consulting parties, and the NITHPO is included at the end of this document. In the event any archaeological resources and/or human remains are encountered during construction of the Bayside Community Sewer Project, WSA (or its contractor) and WSA’s Qualified Professional Archaeologist (Archaeologist) will contact the relevant parties.


Unanticipated Archaeological Discovery Protocol


Cultural Resources Training


The identification of archaeological resources requires basic training in order to recognize potential sites. WSA requires that its employees and contractors have a basic understanding of the nature of cultural resources. As a result, all WSA inspectors and construction contractor personnel will be given basic training in cultural resource site recognition. The Procedures will be included in all relevant construction contractor documents.


The purpose of this training will be to review WSA’s commitments regarding cultural resources compliance and to provide an overview of the general cultural history of the project site, so that both WSA and construction personnel will be aware of the kinds of archaeological resources that may be encountered in the field. In addition, the training program will emphasize the exact procedures to be followed, as outlined in these Procedures, regarding actions to be taken and notification required in the event of an archaeological resource discovery, such as a discovery of human remains, during construction.

The training will be designed to ensure that WSA personnel and construction contractors understand the extent of the archaeological survey program that has been performed for the Bayside Community Sewer Project and are fully aware of the distinction between sites that have been located and "cleared" under the cultural resource program (i.e., determined to be non-significant after different levels of investigation or sites that have already undergone data recovery) and new discoveries during the construction process.

Notification Procedures


WSA is committed to the protection and preservation of cultural resources, in accordance with federal and state legislation. WSA recognizes that – despite the intensive cultural resource investigations that are typically performed prior to project construction – it is nonetheless possible that previously unknown cultural resource sites could be discovered during the project construction process, particularly during excavation activities. WSA recognizes the requirement for strict compliance with federal and state regulations and guidelines regarding the treatment of human remains, if any are discovered.  The following details the plan that will be followed in the event that new cultural resource sites or human remains are discovered during the construction process.


The protocol to follow in the event of an unanticipated discovery contains the following steps:


· The Contractor will immediately notify the WSA Executive Director of an unanticipated discovery.


· The Executive Director will direct a Stop Work order to the Contractor’s Site Foreman to flag or fence off the archaeological discovery location and direct the Contractor to take measures to ensure site security. Any discovery made on a weekend or overnight hours will be protected until all appropriate parties are notified of the discovery. The Contractor will not restart work in the area of the find until the Executive Director has granted clearance.


· The Contractor will indicate the location and date of the discovery on the project plans and will notify the Archaeologist, who will undertake a site visit or otherwise coordinate an on-site archaeological consultation.


· The Archaeologist will conduct a preliminary assessment of the find to determine if it is a potentially significant archaeological site.


· If the find is determined by the Archaeologist to not be a potentially significant archaeological site, the Executive Director will notify the Contractor’s Work Foreman to resume work.


· If the Archaeologist determines the find is a potentially significant archaeological site, WSA will immediately notify EPA and the SHPO of the find; notifications will be made by WSA within 4 hours.

· WSA will direct the Archaeologist to begin a more detailed assessment of the find’s significance and the potential project effects. The Archaeologist will dispatch an archaeological team to the site to determine the nature and extent of the archaeological resources; WSA and the Archaeologist will ensure that the team has full access to the required site area and be accommodated by the Contractor to complete this investigation in the most expeditious manner possible.


· The Archaeologist will notify WSA and EPA of the team’s findings and recommendations, whether the find is assessed not to be significant and request approval for construction to proceed, or describe a proposed scope of work for evaluating the significance of the find and evaluating project effects.


· The Archaeologist will convey this information to the SHPO, NITHPO and relevant consulting parties; at the discretion of the WSA and the SHPO, a meeting may be held to discuss options and recommendations.


· If the resource is determined to be a significant archaeological resource and it is threatened by further project development, the Archaeologist, at the direction of WSA and in consultation with the, EPA, SHPO, NITHPO, and relevant consulting parties, will develop a site mitigation plan.


· Upon direction by EPA, the SHPO, and WSA, the Archaeologist will implement the archaeological mitigation plan.


· A meeting or site visit may be held with EPA, WSA, SHPO, NITHPO, Archaeologist, and other appropriate parties once the field investigation for site mitigation has been completed to review the work accomplished.


· Duration of any work stoppages will be contingent upon the significance of the identified archaeological resource(s) and consultation with EPA, WSA, the SHPO, NITHPO and the Archaeologist, and other appropriate parties to determine the appropriate measures to avoid, minimize, or mitigate any adverse effects to the site.


Unanticipated Discovery of Human Remains Protocol


This protocol is specifically designed for circumstances where human remains are encountered during the construction of the Bayside Community Sewer Project.


WSA and its contractors will treat any human remains encountered during the Bayside Community Sewer Project in a manner guided by the policy statement adopted by the ACHP: see Policy Statement Regarding Treatment of Burial Sites, Human Remains, and Funerary Objects, Advisory Council February 23, 2007), and by the relevant state laws and guidelines. The ACHP policy statement recommends that, when burial sites, human remains, or funerary objects will be or are likely to be encountered in the course of Section 106 review, a federal agency should adhere to the following principles: 


Principle 1: Participants in the Section 106 process should treat all burial sites, human remains, and funerary objects with dignity and respect.


Principle 2: Only through consultation, which is the early and meaningful exchange of information, can a federal agency make an informed and defensible decision about the treatment of burial sites, human remains, and funerary objects.


Principle 3: Native Americans are descendants of original occupants of this country. Accordingly, in making decisions, federal agencies should be informed by and utilize the special expertise of Indian tribes and Native Hawaiian organizations in the documentation and treatment of their ancestors.


Principle 4: Burial sites, human remains, and funerary objects should not be knowingly disturbed unless absolutely necessary, and only after the federal agency has consulted and fully considered avoidance of impact and whether it is feasible to preserve them in place.


Principle 5: When human remains or funerary objects must be relocated, they should be removed carefully, respectfully, and in a manner developed in consultation.


Principle 6: The federal agency is ultimately responsible for making decisions regarding avoidance of impact to or treatment of burial sites, human remains, and funerary objects. In reaching its decisions, the federal agency must comply with applicable federal, tribal, state, or local laws.


Principle 7: Through consultation, federal agencies should develop and implement plans for the treatment of burial sites, human remains, and funerary objects that may be encountered.


Principle 8: In cases where the disposition of human remains and funerary objects is not legally prescribed, federal agencies should proceed following a hierarchy that begins with the rights of lineal descendants, and if none, then the descendant community, which may include Indian tribes and Native Hawaiian organizations.


WSA and its contractors will use the following Procedures in the event that human remains are discovered during construction of the Bayside Community Sewer Project:


· The Contractor will immediately notify the Executive Director of an unanticipated discovery.


· The Executive Director will direct a Stop Work order to the Contractor’s Site Foreman to flag or fence off the archaeological discovery location and direct the Contractor to take measures to ensure site security. Any discovery made on a weekend or overnight hours will be protected until all appropriate parties are notified of the discovery. The Contractor will not restart work in the area of the find until the Executive Director has granted clearance.


· The Executive Director will indicate the location and date of the discovery on the project plans and notify WSA and EPA.


· At all times human remains must be treated with the utmost dignity and respect. Human remains and/or associated artifacts will be left in place and not disturbed. No skeletal remains or materials associated with the remains will be collected or removed until appropriate consultation has taken place and a plan of action has been developed.


· WSA will immediately notify EPA, NITHPO and SHPO of the find, as well as the Archaeologist, the local police, and the Rhode Island State Medical Examiner’s Office.


· WSA will provide an opportunity for local law enforcement and, if necessary, a representative of the chief Medical Examiner’s Office, to visit and inspect the site to determine whether the site constitutes a crime scene.


· If it is declared a criminal matter, the Archaeologist will have no further involvement and the decision to declare it a Cleared Site for construction will be made by the appropriate legal authorities.


· If the find is determined not to be a criminal matter, WSA will comprehensively evaluate the potential to avoid and/or minimize the Project’s effects on the human remains. If no feasible avoidance plan can be developed to allow the human remains to stay in place, WSA and the Archaeologist will develop a site-specific relocation plan.


· If human remains are determined to be Native American, the remains will be left in place and protected from further disturbance until a site-specific work plan for their avoidance or removal can be generated. Please note that avoidance is the preferred choice of the SHPO and NITHPO. The Archaeologist will contact the SHPO and NITHPO to develop a plan of action that is consistent with the Native American Graves Protection and Repatriation Act (NAGPRA) guidance and applicable Rhode Island laws.


· If human remains are determined to be non-Native American, the remains will be left in place and protected from further disturbance until a site-specific work plan for their avoidance or removal can be generated. Please note that avoidance is the preferred choice of the SHPO. Consultation with the SHPO and other appropriate parties will be required to determine a plan of action.


Provisions for Site Security


Provisions must be made to secure any area containing, or suspected of containing, human remains from unauthorized entry to the site. If field assessment of human remains or related excavations cannot be completed before the end of a work day, fencing with a locked gate will be erected around the burial location to prevent unauthorized entry.


If relocation is necessary, temporary work shelters will be erected over individual (or small groups of) graves while they are in the process of being excavated and their remains removed. The shelters will permit adequate interior work space, but will prevent any outside persons from viewing the remains or the relocation process. The shelters will also permit the relocation team to work in most if not all weather conditions.


Public Outreach


Due to the sensitive nature of the potential remains it is assumed that WSA will assume all responsibility and authority for making public notifications of the work being conducted. It is also assumed, as part of this work plan, that the archaeologist will be requested by WSA to provide information on the progress of the investigation for the purposes of public notification and/or attend press conferences or field meetings for that purpose. All public outreach conducted as part of the relocation project will be performed at the request and direction of WSA.


Federal Agency Contacts

EPA - New England Region 1 


5 Post Office Square, Suite 100 


Mail Code OEP06-3 

Contact: Michael Stover, PE



Indian Program Manager


ADVANCE \x43Tel: (617) 918-1123



Email: stover.michael@EPA.gov

Medical Examiner and Police Contacts


Rhode Island


Rhode Island Office of the Chief Medical Examiner


48 Orms Street


Providence, Rhode Island 02904

Contact: Alexander Chirkov, MD Medical Examiner


Tel: (401) 222-5500


State Police

Appropriate State Police Barracks


Contact: Tel: 911


State Historic Preservation Office Contacts


Rhode Island Historical Preservation & Heritage Commission


Old State House


150 Benefit Street


Providence, Rhode Island 02903


Contact: Timothy Ives, Archaeologist

Tel: (401) 222-4139

Email: timothy.ives@preservation.ri.gov

Charlotte Taylor, Archaeologist


Tel: (401) 222-4140

Email: charlotte.taylor@preservation.ri.gov

Federally Recognized Tribal Contacts


Narragansett Indian Tribe


Narragansett Indian Longhouse


4425D South County Trail


Charlestown, Rhode Island 02813

Contact: John Brown, III, Tribal Historic Preservation Officer

Tel: (401) 539-1190

Email: jb@nithpo.com

Nancy Garcia Brown, Deputy Tribal Historic Preservation Officer 

Tel: (401) 952-7225

Email: imbabywoman@yahoo.com

� In these Procedures, when the term “WSA” is used, the term may also refer to WSA acting through its contractors or consultants.






















          MEMORANDUM OF AGREEMENT

AMONG THE

CITY OF WARWICK, RHODE ISLAND; 

THE NARRAGANSETT INDIAN TRIBE; 

THE RHODE ISLAND HISTORICAL PRESERVATION & HERITAGE COMMISSION; AND

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY;

REGARDING THE

BAYSIDE COMMUNITY SEWER PROJECT,

WARWICK, RHODE ISLAND



WHEREAS, the City of Warwick, Rhode Island (City), represented by the Warwick Sewer Authority (WSA), is proposing the construction of the Bayside Community Sewer Project (Project) in order to replace septic systems and cesspools with community sewer facilities; and



WHEREAS, the Project will include the installation of approximately 44,000 linear feet of new main line sewer and 43,500 linear feet of new service main beneath existing roadways, including lateral sewers and sewer connections, to service approximately 870 individual residential properties within the Bayside Neighborhood bounded northerly by Mill Cove, southerly by Ogden Avenue, westerly by Tidewater Drive and easterly by Narragansett Bay; and



WHEREAS, the Project will result in a collateral environmental benefit to the surrounding community by reducing the nutrient load in the Narragansett Bay through the elimination of septic systems and cesspools within the Project area; and



WHEREAS, the proposed Project represents an “undertaking” as defined in 36 CFR 800.16(y) with federal assistance from the Environmental Protection Agency (EPA) through the State Revolving Fund (SRF) program; and



WHEREAS, in 1990 the EPA entered into a Programmatic Agreement with the Advisory Council on Historic Preservation (ACHP) and the National Conference of State Historic Preservation Officers to ensure that  State Clean Water State Revolving Fund (SRF) programs comply with the National Historic Preservation Act of 1966 (NHPA), 54 U.S.C. 300101 et seq.; and 



WHEREAS, in compliance with its responsibilities under the NHPA and as a condition of the award of the SRF capitalization grant, the EPA shall ensure that the City carry out the requirements of  the NHPA implementing regulations 36 C.F.R. 800 and applicable standards and guidelines; and 



WHEREAS, consultation with the RIHPHC, as the designated State Historic Preservation Office (SHPO) will continue in order to comply with NHPA and its regulations, 36 C.F.R. 800; and



WHEREAS, the City, in consultation with RIHPHC and in coordination with NITHPO, has conducted archaeological investigations of the Tidewater Drive Mainline Interceptor, to identify historic properties which may be affected by the Project and has identified the Mill Cove Site;



WHEREAS, the EPA, on May 16, 2012, determined that the Mill Cove site is an historic property eligible to the National Register of Historic Places (National Register); and 

WHEREAS, the EPA, on February 4, 2016, determined that the Project will have an adverse effect on the Mill Cove Site and may affect other historic properties of traditional religious and cultural significance to the Narragansett Indian Tribe (Tribe); and



WHEREAS, the Tribe is federally recognized and has ancestral lands located within the proposed Project; and the EPA seeks to consult with the Tribe through the Narragansett Indian Tribal Historic Preservation Officer (NITHPO) on the Project affect historic properties of traditional religious and cultural significance to the Tribe; and [Tribe to revise and enhance this section]



WHEREAS, in recognition of the government-to-government relationship between the federal agency and the Tribe, the EPA has initiated consultations with the Narragansett Indian Tribal Historic Preservation Officer (NITHPO); and 



WHEREAS, in accordance with 36 CFR 800.6(a)(1), the EPA has notified the ACHP of its adverse effect determination with specified documentation, and the ACHP has chosen not to participate in the consultation pursuant to 36 CFR 800.6(a)(1)(iii); and



WHEREAS, the EPA has consulted with NITHPO regarding the effects of the Project on the Mill Cove Site and has invited them to sign this MOA; and



WHEREAS, pursuant to 36 CFR 800.13, the EPA and the City, in consultation with the RIHPHC and the NITHPO, have developed procedures stipulated herein to ensure that the identification and evaluation of historic properties, assessment of effects, consideration of avoidance alternatives, and development of treatment and mitigation plans (for known and unforeseen effects to previously identified historic properties and/or historic properties discovered during implementation of the Project) are properly coordinated with all phases of the design and construction of the Project; and



NOW, THEREFORE, the EPA, the City, the RIHPHC and the NITHPO Signatories agree that the Project will be implemented in accordance with the following stipulations in order to take into account the effect of the undertaking on known and as yet unidentified historic properties.



STIPULATIONS





I. PROJECT MAINLINE INTERCEPTOR



The human remains, which are part of the Mill Cove Site, identified beneath Tidewater Drive will be re-interred at the City’s expense at a location to be determined through consultation among the EPA, the City, the RIHPHC and the NITHPO prior to construction of the Tidewater Drive Mainline Interceptor.



A. The methodology for the relocation of the human remains and associated materials will be developed through consultation among the EPA, the City, the RIHPHC, and the NITHPO. The methodology will clearly define the roles and responsibilities of the City, NITHPO, and any other parties who may participate in the relocation.





B. Based on the current design of the Tidewater Drive Mainline Interceptor within the roadway and previously completed archaeological investigations, no additional archaeological excavations or other treatments of the remaining cultural features or archaeological deposits located within the Tidewater Drive Mainline Interceptor are necessary prior to construction.



II. PROJECT LATERAL SEWERS AND SEWER CONNECTIONS



A. Prior to construction of the lateral sewers and sewer connections the EPA will ensure that the City conducts archaeological identification survey of all areas to be impacted by Project Construction.

 

B. The City will secure the services of a qualified professional archaeologist (Archaeologist) meeting the Department of Interior’s Standards for Archaeology and Historic Preservation, as published in the Code of Federal Regulations, 36 CFR 61, to conduct the archaeological investigations.



C. [bookmark: _GoBack]The NITHPO shall designate a Cultural Resource Monitor (CRM) who will monitor for historical, cultural, and burial features during archaeological identification survey. The CRM will coordinate with the City and its Archaeologist and will report to the NITHPO.  The NITHPO will communicate any questions or concerns to the WSA Executive Director. Compensation for cultural resource monitoring will be through a separate contract between the City and the Tribe.



D. The Archaeologist will review design plans for the Project’s Lateral Sewer and Sewer Connection areas, including the proposed locations of all construction-related excavations, and prepare a draft Work Plan to identify any archaeological deposits, cultural features and/or human remains that may be impacted by the Project. 



E. The draft Work Plan will include, at a minimum:

1. A Scope of Work for the identification, evaluation, and documentation of any historic properties which may be present within the Lateral Sewer or Sewer Connection areas;

2. Specific recommendations for the methods of machine-assisted and/or hand excavation to maximize the early identification, evaluation, and appropriate treatment of any extant cultural resources;

3. Accommodations for monitoring by the CRM of all archaeological identification, evaluation and documentation;

4. A temporary curation plan, identifying the location for the cataloging, storage, and treatment of all cultural materials recovered or collected until final disposition of such materials is agreed upon by the Signatories; and

5. A proposed schedule for the archaeological identification survey.



F. The City will submit the draft Work Plan to the EPA, RIHPHC, and NITHPO for review and comment. The EPA, RIHPHC, and NITHPO will have 30 days from receipt to provide comments to the City. The City will consider any comments and recommendations provided by the EPA, RIHPHC, and NITHPO before finalizing the Work Plan and will provide a digital and hard copy of the final Work Plan to the signatories. All work undertaken in each segment will be consistent with the final Work Plan. The final Work Plan may be amended with the written concurrence of all signatories.



G. The City will provide to each signatory one digital copy of the draft Technical Report prepared by the City’s Archaeologist following completion of all necessary field, laboratory, and analytic work. The EPA, RIHPHC, and NITHPO will have 30 days from receipt to review and comment upon the draft Technical Report. The City will consider any comments from the other signatories before finalizing the Technical Report. The City will provide to each signatory two hard copies of the Final Technical Report.



H. If contributing elements to the Mill Cove Site or other historic properties are identified during execution of the Work Plan, the City’s Archaeologist will prepare a draft Treatment Plan establishing how the City will avoid, minimize or mitigate adverse effects to the historic property/properties. If specific treatments may be completed after project construction without compromising the historic properties, such treatments will be clearly identified in the draft Treatment Plan with their proposed dates of completion.

1. The City will submit the draft Treatment Plan to the Signatories for review and comment. The Signatories will have 30 days from receipt to provide the City with their comments and recommendations. The City will consider the Signatories’ comments and recommendations and submit the final Treatment Plan to all Signatories for their written concurrence.

2. Upon receipt of the written concurrence of all signatories, the Treatment Plan will govern the scope of the City’s efforts to resolve any potential adverse effects to historic properties.

3. Construction may commence upon completion of the measures stipulated in the final Treatment Plan. If the final Treatment Plan includes measures to be completed after Segment construction, construction may commence following completion of all other measures.



III. HUMAN REMAINS



In the event that human skeletal remains are uncovered, all work within the surrounding area of the find shall immediately cease and appropriate treatment under the NHPA and Rhode Island General Laws, including but not limited to Chapter 23 section 18, for human burials, shall apply.  The City shall notify the tribes, as well as the EPA and the RIHPHC immediately about the discovery and the location.  The Rhode Island State Police and the State Medical Examiner will then be notified by the City.  

	

A. Upon identification of the human remains as Native American, the NITHPO shall be consulted to determine a course of action and treatment of the remains, including preservation in place or re-interment, if desired, by the respective tribe(s).  The NITHPO shall provide input in designating a burial relocation, if necessary.  The NITHPO shall be given opportunity to carry out religious ceremonies and rituals attendant upon discovery and re-interment of the remains.  The NITHPO shall be responsible for the timely and expeditious treatment and relocation, if necessary, of the remains.



IV. UNANTICIPATED DISCOVERY



	During construction of the Project if any cultural remains are located the City will instruct their construction contractor to follow the procedures outlined in the Unanticipated Discoveries Plan attached to this document as Appendix A.

	

V. PUBLIC OUTREACH



	As part of EPA’s and the City’s responsibility to the public an education and outreach program will be developed to convey the results of the archaeological investigations conducted for this Project.  The program will be developed in close coordination with the NITHPO and may include public presentations for the community, information on the City website, and one or more written brochures for targeted audiences.



VI. DISPUTE RESOLUTION



If at any time during the implementation of the measures stipulated herein should any objection to any such measure or manner of implementation be raised, all signatories will take the objection into account and consult as needed to resolve the objection.  If further consultation is not productive and the objection is not resolved, the comments of the ACHP will be sought as stipulated in 36 CFR 800.2(b)(2).  The ACHP may decide to become involved or may be invited to consult by any of the consulting parties as a means of resolving conflicts and completing the Section 106 process.



VII. AMENDMENTS AND TERMINATION



The signatories to this agreement may mutually agree, in writing, to revise this document. Any party to this MOA may terminate it by providing ninety (90) days of notice to the other parties, provided that the parties will consult during the period prior to termination to seek agreement on amendments or other actions that would avoid termination. In the event of termination, the EPA will ensure compliance with 36 C.F.R. 800.4 through 800.6 with regard to individual undertakings covered by this MOA.



VIII. EXPIRATION



This Agreement will be null and void if its terms are not carried out within five (5) years from the date of its execution, unless the signatories agree in writing to an extension for carrying out its terms.






Execution of this MOA by the EPA, and implementation of its terms evidence that the EPA has taken into account the effects of this undertaking on historic properties and afforded the ACHP an opportunity to comment.





ENVIRONMENTAL PROTECTION AGENCY, REGION 1



By:	________________________________________	Date:	____________________

	Director, Office of Ecosystem Protection









CITY OF WARWICK, REPRESENTED BY THE WARWICK SEWER AUTHORITY



By:	_____________________________________________	Date:  	__________________

    	Executive Director, Warwick Sewer Authority







RHODE ISLAND HISTORICAL PRESERVATION & HERITAGE COMMISSION



By:	_____________________________________________	Date:  	__________________

    	State Historic Preservation Officer







NARRAGANSETT INDIAN TRIBE



By:	________________________________________	Date:	____________________

	Tribal Historic Preservation Officer
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